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a). Think about the meaning of the following terms and their relevance to constitutions:
· Democracy
· Legitimacy
· Tyranny
· Flexibility / adaptability
· Rule of law
· Precedent
b). Some recent news items concerning constitutions:
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What do our rights depend upon? 

From the Independent February 2008

The Human Rights Act is here to stay
There is a lot of talk of the Magna Carta these days. It is invoked by supporters of civil liberties and advocates for a British Bill of Rights alike. The Magna Carta gave us habeas corpus they argue, and the concept of due process. Although there is a good deal in the Magna Carta about the rights of barons who have founded abbeys, it is one of the world's earliest and therefore most important documents on human rights. 

It is difficult to imagine, therefore, that any future government would try to repeal the Magna Carta. Doing so would appeal to few, and would irritate many. The Supreme Court would have to do some expensive and inconvenient refurbishment to the glass panels in its new building, inscribed with the Latin text. The Magna Carta, therefore, is here to stay. 

The Human Rights Act may have arrived almost a millennium later, but there is a respectable argument that it would be similarly tricky to repeal. 

But a more fundamental question lies in the nature of the UK's constitution. One of our strongest constitutional principles is parliamentary sovereignty, which means that parliament can do what it likes, and which in turn means that what today's parliament does, tomorrow's can undo. 

On the other hand, there is a theory that although all acts of parliament are equal in their subordination to parliamentary sovereignty, some are more equal than others. 

Constitutional laws, this argument goes – including the Magna Carta, the Act of Settlement, the European Communities Act and the Human Rights Act – have special status, and cannot simply be repealed by a further act of Parliament. 

Parliamentary sovereignty is the bedrock of our constitution, but it isn't absolute anymore. Taking the hypothesis to its extreme, if this country elected enough BNP MPs to form a government, they could not go rounding up black citizens and putting us on boats to Africa – or wherever it is the BNP thinks we belong. No government could bring back slavery, or begin detaining people without trial. Parliament may be supreme in the UK, but it is unthinkable now that it could act contrary to the well-established principles of international rights
From the Guardian legal blog 2009

From the US Government Archives 

All my life, I have opposed a written constitution for Britain. Paper rights, I have argued, are worth little without the mechanisms of representative government. Read the constitutions of East Germany or the Soviet Union, I scoffed, and you would find all sorts of promises about free speech, free assembly and the rest. But, as the peoples of those unhappy polities discovered, written guarantees were no substitute for a free parliament. Now, I am starting to wonder. Our House of Commons has beeen enfeebled, demoralised, subordinated to the government. The legislature is no longer any meaningful check on the executive. We have the worst of all worlds: neither the defence of a written constitution, nor that of a sovereign parliament. Until very recently, I would have trusted in Parliament to assert its rights. If we cannot trust Parliament, perhaps we need protection of a different kind.

Daniel Hannan MEP (Con) in the Telegraph 2009
Britain's constitution has developed in haphazard fashion, building on common law, case law, historical documents, Acts of Parliament and European legislation. It is not set out clearly in any one document. Mr Straw said yesterday: "The constitution of the United Kingdom exists in hearts and minds and habits as much as it does in law." 


Nor is there a single statement of citizens' rights and freedom. As the Justice Secretary put it: "Most people might struggle to put their finger on where their rights are." 
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During the debates on the adoption of the Constitution, its opponents repeatedly charged that the Constitution as drafted would open the way to tyranny by the central government. Fresh in their minds was the memory of the British violation of civil rights before and during the Revolution. They demanded a "bill of rights" that would spell out the immunities of individual citizens. Several state conventions in their formal ratification of the Constitution asked for such amendments; others ratified the Constitution with the understanding that the amendments would be offered. 


On September 25, 1789, the First Congress of the United States therefore proposed to the state legislatures 12 amendments to the Constitution that met arguments most frequently advanced against it. The first two proposed amendments, which concerned the number of constituents for each Representative and the compensation of Congressmen, were not ratified. Articles 3 to 12, however, ratified by three-fourths of the state legislatures, constitute the first 10 amendments of the Constitution, known as the Bill of Rights�
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